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The Surprisingly Strong Case for Common Sense
By: PAUL FUSCO-GESSICK
UB LAW 2011

By KATHLEEN KOTASKA
Guest Contributor
It‘s 9:00 a.m. on Tuesday, July 28,
2009. The bar exam has begun, but I sit
typing in my hotel room, as anxious as I
was the first day of law school. I am not
taking the bar, nor did I attend law school;
I simply date someone who recently
graduated and is in the midst of the biggest exam of his life.
It‘s hard to explain the role of the
girlfriend in the scenario above, but I
have lived it for the past three years.
Now, on the first day of the bar, I feel a
wide variety of emotions as we‘ve
reached the day we‘ve known about for
quite some time. I use the term ―we‖ because I‘ve accompanied him, supported
him, and lived amongst him in the journey otherwise known as law school.
I survived Torts. I conquered Civ
Pro. I graduated in May, not with my
J.D., but rather my G.D.-‖Girlfriend Degree.‖ My official girlfriend degree was
issued as I watched the love of my life
walk across the dais to accept his diploma. Someone once told me that in order to obtain heavenly status in your relationship, you have to go through hell. I‘ll
supplement the latter with law school and
call it a day!
Three years ago my boyfriend embarked upon his dream of a law degree.
Three years ago we embarked upon our
greatest test as a couple. I can summarize
the experience of dating a law student
throughout law school with 2 questions
and 1 answer.
First year, question 1: is this worth it?
In my boyfriend‘s first year of law school
we dated long distance. I remember the
first day of school, my phone rang and his
voice rattled with excitement. Flashforward six hours later and the phone rang
again; however, this time there was slight
tension as he reviewed his homework.
Looking back, this phone call was a mere
allusion of what was to come and what
we were to overcome.
The first year was a rollercoaster. I
felt ignored, he felt overwhelmed, and
there were plenty of arguments and misLaw School Love · Page 4
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My name's Paul, and
I'm a cynic. Can you
blame me? One need
only skim through the
headlines to see that in the
past few years, we've become embroiled in a number of unprecedented
problems on many levels:
federal, state, local, you
name it. There's the bailout, two concurrent wars,
the healthcare fiasco, a
banana-republic coup in
the State Senate, undergrads in the library, global
warming, infotainment,
Leonard Stokes, and UB's
parking situation ... and
those are just off the top
of my head. My Gods,
how did we let ourselves
get here? Moreover, how
can we possibly solve all
those problems, not to
mention the ones I didn't

list? I'll tell you, friends, I
think the answer's surprisingly simple. It's nothing
more than common sense.
Common sense isn't
exactly an abundant commodity in our Business,
though. Honestly, it's not
that abundant elsewhere
either. We're inclined to
think that because a solution or strategy is simple,
it's too good to be true, or
it doesn't account for unintended consequences.
I'll admit that that might
be true in some cases, but
that's not a reason to dismiss common-sense solutions outright.
Take parking, for
example. Common sense
would suggest that maybe
Buffalo should sell parking passes, like every
other university I've ever
heard of, rather than giving them away. Not only
would this generate significant income (always a
plus in this economy), it
would also encourage
people to use public transportation, something the
University itself has said
it supports.
But we can't do that

Law School Musical:
Estopped
By JARED VEGA
UB LAW 2011

… that would make sense! It's a much better idea to
Common sense would give them the keys to the
suggest that if a sitting
Treasury so that they can
State Senator assaults his
reward the very people
girlfriend with a broken
who ran their business
wine glass, denies it deinto the ground.
spite a 911 call implicatCommon sense would
ing him, and then particisuggest that, even in a
pates in a shady, unethical capitalist system, there are
back-room deal to hand
some things that are still
control of the Senate to
better left under the austhe opposition, thus compices of government.
pletely stalling the chamLike national defense.
ber for the better part of a
Like the police and fire
month, then he should be
departments. And yes,
immediately and uncerelike health care. Did you
moniously thrown out of
know that many American
office.
doctors spend a great deal
But we can't do that
of time filling out, filing,
… that would make sense! and then justifying why
Let's make him the Major- they filled out paperwork,
ity Leader instead!
and that excess adminisCommon sense would trative expenses account
suggest that if a publiclyfor almost a quarter of
traded company's business health care costs in this
model is fundamentally
country, as much as $150
flawed, and as a result, the billion a year, an amount
company makes some illthat could easily fund
advised investments and
Medicare for everyone?
is in danger of going
Common sense would
bankrupt, then that comsuggest that we adopt
pany should do so. I'm
such a system, just like
sorry, but these things
every other developed
happen sometimes. That's country in the world.
capitalism.
But we can't do that
But we can't do that
… that would make sense! Common Sense · Page 5

Yes, Virginia, there is a Santa
Claus, according to the NYS
Supreme Court
By BRITTANY MAZUR
UB LAW 2010

We all come to law school for different
reasons- some of us have known their whole
lives that they wanted to be lawyers, while others realized they weren‘t getting into medical
school and took the LSAT last minute and
somehow got into law school. I happen to be of
the latter. My point here is that law students are
as diverse as they come, and when a diverse
group of people come together, a funny thing
happens- they get placed into a U, a B, or an L
section and go through what many researchers
call ―the law school experience.‖
As a second-year law student with some
hindsight I can now look back at what I am sure
the first year students think is the worst time of
their life and find humor in that experience, and
that‘s where the idea for the law school musical
was born. Law school is a stressful experience
where you need to try out for many of the
―prestigious‖ clubs, where you will try out for
your dream job, and where you will try out in
front of the Bar Exam Board Examiners to see
if you can ―make it‖ as a lawyer. So I thought,
―Let‘s start the try-outs in an open, ‗light
hearted‘ atmosphere, de-stress and have some
fun with this experience that many people have
referred to as ‗the hangover from an enjoyable
drunken evening (AKA Undergrad).‘‖
The law school musical, which was graciously acLaw School Musical · Page 8
1

Note: Spoilers ahead…

fessor and still live to see
their next class, as James Hart
did in The Paper Chase?
Maybe, but you can bet there
would still be consequences.
Nevertheless, these films and
shows, without question, create entertaining stories. Isn‘t
that the whole point anyway?
Entertainment? Of course,
but when the story really connects with you on some level,
the entertainment value almost becomes second nature.
In other words, you‘re no
longer watching a movie or
TV show for entertainment,
but rather for its meaning and
its message. Maybe that‘s
why many of us can‘t help but
complain that something
would not happen in real-life.
Maybe that‘s why we get
frustrated when we see a
lousy argument on an episode
of Law and Order, or watch a
film where the procedure is

How many times have
we all watched a movie or
television show and uttered
the phrase, ―Yeah, like that
would EVER happen in reallife?‖ If you‘re me, then the
answer is, ―Probably one too
many.‖ Although movies and
TV shows are a great source
of inspiration, escape, and
entertainment value, there are
some shows that simply leave
us pondering how the story
would play out if it happened
in ―real-life.‖ And, it is especially common for law students and lawyers to watch a
legal drama (or comedy) and
wonder if the case would
have the same result in today‘s courtroom.
Could a lawyer really get
away with wearing an all pink
suit to court, as Elle Woods
did in Legally Blonde? No
way. Would a law student be
able to swear at their law pro- Law and the Media · Page 5
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Penny For Your Thoughts
DETAINED, part 2

I Love You, Laptop!

By HASSAN SHIBLY
UB Law 2011
When we entered the secondary inspection
room I was completely shocked. Having immigrated
to America from a country that does not respect the
same rights and freedoms which makes the US a
beacon of hope, I could not imagine such a scene
could happen here. As an undergrad, I was clearly
naïve at the time. I looked around the room and I
saw forty people, each and every one of them
American Muslim Citizens. There was only enough
seating for a few of the eldest. There was a pregnant
woman, elderly couples, and mothers with crying
babies, all looking tired, cold, and confused. To my
surprise, I saw some of my close friends who had
left Toronto hours before me standing there. It
looked like CBP was the local mosque. To be honest
it was a scary feeling—finding yourself trapped in a
room by government officials, seeing people you
know who had clearly been there for hours, without
being given a reason, and not knowing how long
you would remain there, with other people who
were also trapped because we were all part of the
same minority. I felt like I was back home in the
‗third world‘ where nondemocratic governments
routinely round up members of a minority like cattle
with no explanation. Honestly, the thought crossed
my mind, ―next stop, Gitmo?‖
I approached one of the officers and inquired
why we were stopped for ‗random inspection‘ when
all I saw in the room were forty American Muslim
Citizens. They would not give me any explanation,

By BIANCA D’ANGELO
UB Law 2010

insisting that it was just ‗random.‘ I asked them to
at least treat us with dignity and not lie to our face—
there was nothing random about the situation. I then
tried to find out long we would be held there. I explained to an officer that I saw some of my friends
who I knew had been there for hours, and he replied,
―Well, maybe we will keep you here for twice as
long.‖ When we had approached the border I expected to be welcomed back home; instead, I was
treated like a guilty criminal—the situation was extremely shocking. I requested that we should at least
be given adequate seating, telephone access, permission to photograph the situation, or at least an explanation of why we were there and how long we
would be there, all of which were denied.
Finally, after several hours of apprehension, and
learning that my friends were being interrogated by
special Immigration and Customs Enforcement officials in a separate room, two agents came to me.
They took me to a separate room away from my
mother and crying baby sister, whose hands were
hurting from the cold. In the room, they made me
face the wall, and forcefully kicked my legs open. It
reminded me of an episode of ―Cops.‖ After frisking me, they asked me questions about the conference and took me to another area, where without
explanation; they forcefully fingerprinted my hands
and took my picture. Then, again I was taken to the
main waiting room not
knowing what was go- Detained · Page 7

SOME BAR REVIEW COMPANIES ARE ALL TALK.
At Kaplan PMBR, we stand by our results.
• Y ea r a ft e r y ea r, b a r t a k e rs r a t e d K a pl a n PMBR' s s uppl e m e nt a l MB E c ourse prac ti ce
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When I went to put together a schedule for
Spring 2010, I did what most students do; I
asked my friends about which courses might be
worth a go on this my final semester at UB Law
(knock-on-wood). Most of the responses I received were typical, but one was overwhelming: avoid classes where laptops are banned.
I‘ll admit my own personal bias here: I love my
laptop. I know that I benefit from typing notes
and being able to look up a word/theory/case
when a professor flies over my head. But I am
also guilty of browsing the internet during a lull
in class, and using it to check my e-mail ad
nauseam.
On the flipside, I can understand why a
professor would not want laptops in classroom;
they are distracting and they might make a professor feel like he/she is competing with an
unbeatable rival. And let me be clear: they are
unless they are able to engage students, which
is not a one-way effort.
But the fact that students will avoid taking
classes where laptops are banned is interesting.
I think we all can sympathize here: sometimes a
class can be so inert that we need a laptop to
stay awake, or alternately, a class can be so
intense that we need it to organize our thoughts
as quickly as possible.
I wonder, can a professor tell which category his/her class falls into while we type
away?
Call me old-fashioned, but I still think that
you get what you put into a class, and that goes
for professors, too. A professor has the responsibility to engage us, to put in the work to teach
us, and to make a class worthwhile. We pay for
those services. But, as students, we have the
responsibility to meet our professors halfway at
the very least. In a nutshell, professors who are
able to engage students do not need to worry
about students abusing laptop privileges. And,
if only to put professors‘ minds at ease, when it
comes to our educations, most of us rethink the
time we spend on the internet during class.
Why? We want to learn! Many of us have
a mortgage out on our brains, so we feel obligated to not only learn, but also learn enough to
justify this experience called law school.
Anyways, I decided to take a class where laptops are banned. Why? The professor has a
great reputation, as does the class. I can handle
leaving my laptop at home for a few hours a
week, and I can respect that the professor has
asked for the ban because I am confident the
class won‘t require a laptop to keep me awake.
_____________________
Contact: bdangelo@buffalo.edu

T in K apla n P M BR 's s u rveys of Its Ju l y bar exa m s tud e nts in 2 007, 2 008, a nd 2 009, stude nts w ho t ool< th e K ap la n PMBR M BE Fo unda ti on a nd/or MB E
Fina l Revi ew co urse reported th at they fo und K apl an PMBR 's M BE practice questions to be m o r e IIKe th e actu a l MBE than BA RBRl 's .
:t:Fl n d ings a r e ba se d on a Kap l a n PMBR s urvey o f s tud e n ts e nro ll ed In its M BE Fo undatio n a nd/o r MB E Fina I R ev i ew co urse for th e July 2 008 ba r exa m
-·-Nation a l exa m r esu lts r e lea sed from th e N ati ona l Co nfere n ce of Bar Exa mine r s
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The Registration Fiasco of Spring 2009
By ELIZABETH HERSH
UB LAW 2011
Class
registration
for the upcoming spring
semester was
one of my
most stressful
mornings in
law school.
Waking up at 6:15 in the morning on a Friday was bad enough,
but the difficulties that followed
were much worse. As you are
all aware, normal registration
begins online at 7:00 am, but it
used to be a little known secret
that you could call BIRD and

register by phone around 6:30
am. However, this year the law
school shared this information
with everyone. As a result,
many law students, myself included, had a terrible time trying
to register for classes on BIRD
at an earlier time.
I started calling BIRD
around 6:28 in the morning to be
confronted by numerous busy
signals. Eventually, my calls
were answered by a recording of
a lady informing me that all circuits are busy. And just to mix
it up, my service carrier Verizon
decided to participate in registration as well telling me that my
calls could not be completed as
dialed. Once I did finally get

through to BIRD, I would go
through all the prompts, but
every time I dialed ―1‖ to register for Spring 2010, the recording told me there was an
error, and I would get disconnected. By 6:50 am, I was annoyed, and still classless. After
running through all possible
reasons why my housemates
were able to register through
BIRD and I could not, including
the idea that maybe BIRD discriminates against California
area codes, I enlisted help. Two
of my wonderful classmates
started calling BIRD on my be

Registration Fiasco · Page 7
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Opinions and Commentary

President Barack Obama and his
Nobel Peace Prize
Can Obama Meet the Nobel Expectations?
By HARVEY D. PALMER
Associate Professor of Political Science

Those Norwegians…
John R. Ford
UB Law 2010
So, President Obama was awarded the Nobel Peace Prize by some guys in Norway.
Thanks, you know...I guess? What I want
to know is why the Peace Prize is given out
by Norwegians while the rest of the (read:
real) prizes are done by the Swedes. That
was a non sequitur. Anyway, if I were
President Obama I would probably be muttering under my breath something along
the lines of: "Thanks for giving the domestic press another shiny object to distract
them from the substantive policy I am desperately trying to throw in front of them.
Oh, and also thanks for giving me an
award that highlights all the work I have
left to do while at the same time making
me look inexperienced in comparison to
the likes of WoodNorwegians · Page 8
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Martin Luther King Jr., Nelson Mandela, Mother
Teresa, Bishop Tutu, Dalai Lama, Suu Kyi, and
Barack Obama, who in this list does not belong? Obviously, President Obama was not awarded the Nobel
Peace Prize for a lifetime of service and sacrifice in
promoting international peace and human rights. And
to his credit, he acknowledged this stating, "I do not
view it as a recognition of my own accomplishments.‖
This is also not the first time the Peace Prize has been
awarded based on expectations about the positive consequences of a prominent event. Two past examples
are Henry Kissinger in 1973 for his role in negotiating
a cease-fire in the Vietnam War, and Yasser Arafat,
Yitzhak Rabin and Shimon Peres in 1994 for the Oslo
Peace Accords between Palestinians and Israel. The
future reality did not meet the positive expectations in
those two cases, but at least the recipients accomplished something concrete in furthering peace. What
of significance has Obama accomplished? His reputation is based largely on what he is not – a continuation
of the George W. Bush presidency – than on what he
has done. In our highly connected world, Obama is an
international symbol of hope for a better future, and
his receipt of the Peace Prize reflects the weight of
those expectations. Those expectations have framed

Hope
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what could emerge as the most difficult policy decision of Obama‘s presidency – whether to increase the
US military presence in Afghanistan. There is no
―best‖ option since Obama must choose between expanding the scope of the US military intervention and
jeopardizing the nascent democratic regime by divesting the US of responsibility for protecting the Afghan
population. Looking at past presidents, Democrats
have been more willing to use force for regime building (Clinton) while Republicans have favored limited
intervention to achieve specific strategic goals
(Reagan). If Obama follows this pattern, he could
become a war-mongering Peace Prize winner. On the
other hand, scaling back US involvement would redefine the historical difference between the parties in
their perspective on military intervention, ironically
contrasting with Bush‘s use of force to stabilize the
democratic government in Iraq. Whatever he decides,
Obama will disappoint many of his proponents as the
realities and practicalities of foreign policy decisionmaking collide with the optimism and hope of international expectations.
______________________
Contact: hpalmer@buffalo.edu

By ROBERT SPARKS
UB LAW 2010
"For his extraordinary efforts to strengthen international diplomacy and cooperation between peoples"
On March 20, 2003, Operation Iraqi Freedom officially began. I was on the USS Constellation, an aircraft carrier in the Persian Gulf. I remember wondering to myself why my country had not followed through on its
promises to the International community and had decided to go to war, mostly on its own. As President, Barack
Obama has had to deal with the aftermath of this decision; however, prior to being president, he posed opposition to this unilateral decision from its inception. This is important because this ―war‖ tarnished the image of the
country I love. Barack Obama‘s rise to the presidency was unlike any other in our Nation‘s history. Like it or
not, he is a symbol. He captured the attention of the entire planet, and in my opinion, his story is a story of progress and a story of overcoming obstacles in the face of adversity. His story is one of hope- hope in humanity,
and renewed hope for peace. I love America, but I love the idea that America can be an example to those who
do not live within its borders. With Barack Obama, it is possible that we can shed this newly formed veil of oppressor. This ―change‖ came from his ideals and his dream. By reversing the course of our nation in International Relations, he did more for peace than anyone else on the planet, and this award is more than well deserved, and as Americans we should all be proud of our President.
__________________________
Contact: rpsparks@buffalo.edu

All Eyes on the Prize
By Jonathan Pollard
UB Law 2011
There was a huge uproar over President Obama's
receipt of the Nobel Peace Prize when the committee
in Oslo determined the most deserving recipient.
"What has he done?", people inquired. And admittedly, even those whose sole goal isn't to destroy the
President, his policies, and his legacy, asked this question. As President Obama himself said however, oftentimes in history, the Prize has been awarded prospectively and to spur change.
I'm certain President Obama understands the import of the receipt of this award and he's made it
known to all that he'll take it as a call to action. What
that means remains to be seen. My hope, however, is
that President Obama's wartime policies begin to reflect the mandate that Oslo has given him.
He has recently decided to deploy more troops to
Afghanistan in the so-called "War on Terror". Blood
continues to be spilled senselessly as a result of
3

American imperialist policies. The theater of war notwithstanding though, I believe President Obama is
trying his best to wind down the Iraq and Afghan wars.
Already, in 10 short months in office, he has ushered in a new approach to international relations - one
that's geared toward communicating with other countries as equals and not as non-sovereign inferiors. I
believe this new era of rapprochement will ultimately
result in less international strife and eventually nuclear
disarmament.
Whether or not you agree with the committee's
awarding of the prize to President Obama, I believe we
can all, as Americans, get behind the goal of the prize,
which is to foment peace. And who better to foment
peace than the most powerful man in the world.
___________________
Contact: pollard3@buffalo.edu
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GUEST COLUMNS
Resume the Resume
By GARY MULDOON
UB Law Class of ‘76

dreds of satisfied customers‖ makes
me want to go vegan.

One way or another, my office
gets a lot of résumés, most of which
seem to get shoved my way, along
with much of the junk mail. It‘s sad
that I lump these together: junk mail
deserves better.
But like wanton boys with flies,
as King Lear observed, I pick apart
the life summary that‘s been sent my
way. Proofreaders are a twisted lot,
and I could have gone far in that
field. Alas, instead I passed the bar
exam.
A résumé needs to show that the
applicant isn‘t just an empty suit. But
to get in the door, what is needed just
as much goes under the rubric of
―presentation skills.‖
(Note to self: stop using ―rubric.‖
It‘s trendy to use in education, not in
law, at least not yet.)
Presentation skills: a résumé
filled with typographical errors is like
showing up for a first date with spinach in your teeth.

Cover letters
Recently an envelope arrived
with both my address and the return
address handwritten, and with no
cover letter. That kind of first impression was like seeing someone at a
cocktail party with a name tag that
said, ―Hello! My Name Is Loser!‖
As for cover letters, I can‘t say
much, having never really seen a
good one in an employment situation.
The best ones seem to be a nuisance,
albeit necessary, while the worst are
affirmatively annoying. Particularly
irksome are those that inform how
the sender is the perfect candidate for
my law office, when it is apparent
that the writer knows nothing about
the firm. Receiving one of these overthe-top missives is akin to getting a
love letter addressed to ―Current
Resident.‖

Type-o’s
In reviewing these documents, a
good portion of my focus is nitpicking. Human Resources people, who
have as little to do in life as I do (as
me do?), take pleasure in finding
minor errors. They cackle over someone who writes ―Juris Doctorate,‖ the
ever-so-slight pretentious expansion
of the degree that the candidate hopes
to someday receive.
I am as abstemious with adjectives and adverbs as Will Strunk – at
least I like to think so – but some
résumé writers feel the need to include every joyful modifier imaginable. With these, my own impression
is that the applicant, with experience
in the retail sector only, needs to embellish the credentials. Example:
―Cheerfully serving hotdogs to hun-

Types of résumés
As I understand it, there are three
basic types of résumés: chronological, functional and combination.
Here are a few suggestions, with
the caveat that I am no professional
in these matters:
1. Proofread, proofread, proofread:
get someone with the social skills of
a bean counter to tell you where the
document needs tweaking.
2. Pay attention to font. Why is it
that the whole world seems to use
Times New Roman as the default
font? You need a good serif typeface
for the bulk of the information, but
there‘s more out there than TNR.
Remember, everything doesn‘t have
to be in the same font. While you
don‘t want a riot of fonts, a little variety may be needed: a sans serif (such
as Arial) for the headings provides
contrast with the content that follows.
When it comes to emphasis,

our character and most importantly, our confidence in one
another.
Law school humbled us.
We‘ve been able to see beyond
ourselves, while recognizing the
importance and responsibility to
dream individually and collectively. He received his degree,
but I feel law school educated
me as well, and so therefore in a
most joyful voice, I say
―Congratulations!‖
Bar day is here. My boyfriend emerged from his cave
after hibernating for the past two
months, both anxious and eager
to take the exam. While the results are not released until November, today marks a celebration for us. We made it. I love
you. Now off to conquer the
legal market in this economy…
Update: It‘s November. As
we wait for the results it seems
law school has taught us one
more valuable lesson: patience.
__________________________
Contact: kkotaska@gmail.com

document is, there‘s a problem.
6. Be consistent within the document.
Whatever style you employ, do so
throughout.
If the dates are
―September, 2007 - Nov 2009", both
months should be spelled out or both
abbreviated. And no comma between
month and year.
7. Know the difference between a
hyphen, an em-dash and an en-dash.
Be consistent with which of these
you insert between the beginning and
ending dates of employment.
8. Have more than one résumé. First,
to experiment with what works and
what doesn‘t. Second, because you
may be applying to different employers with different hiring interests
(litigation / transactional, civil /
criminal, public / private). Depending
on the particular employer, you may
want to stress other accomplishments.
9. Be honest, be accurate. Even if you
have more than one résumé, the information should be consistent as
between the two documents.
And don‘t inflate your credentials. You‘re both accurate as well as
on the edge if you include something
like, ―Graduated in the fifth quintile
of law school class.‖
10. Omit ―references available upon
request‖ at the end. I don‘t know
why, just don‘t. Provide these at the
interview, or in a followup.
Finally
One last thought: an attorney is
by definition an advocate, and a résumé is a piece of advocacy. If you
can‘t advocate for yourself, you
won‘t come across as one who can do
so for others.
__________________
Contact:
gmuldoon@muldoongetz.com

Opinion Interview
Professor Barbara Sherk

Law School Love · from Front Page
understandings, followed by
incredible resolutions and affirmations. We emerged victorious, with a few scars, but determined to push forward.
Second year, question 2:
will this passion remain? I fell
in love, again, in his second
year. We were closer, geographically and emotionally, and
I was mesmerized by his passion
for school and success. As his
passion intensified, his ability to
show emotion increased, and I
couldn‘t help but hope this passion would remain forever.
The passion was partnered
with honesty, as we delved into
discussions that for the first
time, ever, made us feel grown
up.
Third year, answer: we‘re
going to make it. It encroached
upon us, the reality that school
would end and he‘d enter the
professional world, and we
would be stronger and wiser
after our experience. Surviving
and sustaining a relationship
throughout law school revealed

think in terms of garlic: a bit of zing,
nothing more. To make something
stand out, a larger point size, bold or
italics are my preferences. Never
capitalize whole words or sentences:
that shouts a bit, and is actually more
difficult to read.
And you needn‘t triple up what
you want to emphasize: don‘t bold
and center and italicize and use larger
font for the same information.
Don‘t underline – that is so typewriter-y.
3. Keep the résumé on your computer. Update it regularly. Even if
you have nothing new to add, it‘s
worthwhile looking at it frequently.
4. A lot of employment applications
are done via email, at least initially.
But what you sent isn‘t necessarily
what the recipient got. Many résumés
contain tabbed information, which
sometimes goes too far over on a line
and winds up on the next line. When
emailed and then printed out by the
prospective employer, a two-page
résumé may spill over onto three
pages. Test your draft several times,
emailing it to friends.
5. There is an accepted writing style
to résumés, just as telegrams
(remember those?) have a certain
style. It‘s rather clipped, and it is
expected that the first person singular
as well as articles (a, the) will be
omitted. It may also be appropriate
to omit periods, with information not
conveyed in actual sentences.
A résumé is essentially a specialized type of outline. The flow should
be almost intuitive: alignment, emphasis, tabbing / indentation, spacing.
In describing accomplishments,
a voi d La t inat e con str ucti on s
(―provided assistance in the preparation and completion of custody petitions‖). Instead, ―helped prepare and
complete‖.
Also, don‘t write ―Résumé‖ at
the top. If it isn‘t obvious what the

By DAN AIELLO
Co-editor-in-chief
DA: Professor Sherk, I understand you and Kevin Lane, Esq., from the Law Offices
of Sliwa and Lane, teach a course entitled Ethical Issues in Insurance Related Practice. Can you tell us what the course is about?
BS: The Ethics in the Insurance Related Practice course presented students with a solid
exposure to ethics, along with an overview of the law of New York State in the areas of
motor vehicle tort, construction site accidents, and discovery-related issues. These legal
principles were presented through the skills aspect of the course. It was during the practical portion of each class that students had to synthesize the relevant law to participate
as well as they did. We were fortunate to have regular and enthusiastic participation in
student learning by the practicing bench and bar. I hope the students find that they
learned a lot about practice as a newly admitted attorney and the ethical rules that relate
to that practice.
DA: So, are you a proponent for more practice-based courses at UB Law?
BS: There is no doubt that practice-based courses help students synthesize substantive
law with the skills necessary for analysis and practice in a legal environment. This could
be a skills-based offering within a designed curriculum in a specific practice area, or a
general skills course such as writing or research. My view is that the student is stronger
if the core subjects are mastered. The skills-based course could be premised upon the
core subjects, and perhaps present a way to highlight the substantive law of New York
State in that subject area, for example.
DA: Do you feel that students should take as many practice-based courses as they can
in law school, especially in this economy?
BS: That is difficult to answer since students have different professional goals after
graduation. For employment purposes, employers are looking for proficiency and quality in a graduate's work. The learning curve today is steeper and shorter as the employers face budgetary constraints. This certainly puts pressure
Barbara Sherk · Page 5
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… that's socialism! (Never mind that
saving money and promoting efficiency has always been a conservative touchstone, and in fact, was a big
part of Ronald Reagan's platform.)
It seems that somewhere along
the way, both the Federal and New
York State governments collectively
forgot why they exist in the first
place. Government stopped being
about what makes sense for everyone
and started being about petty, partisan battles fought for the personal
benefit of the lawmakers and their
friends. Our so-called
―representatives‖ seem to have forgotten why they have a job at all.
Allow me to refresh their memories:
it's us, you self-serving jackasses.
Government exists to serve the people, not to merely perpetuate its own
existence and enrich those who are
already high on the hog. Government, at least in the United States,
exists for the reasons that are laid out
in the Preamble to the Constitution.
Everybody concentrates on Article
III, the Fourth Amendment, Article I,
Section 8, Clause 1, &c., but nobody
Barbara Sherk· from Page 4
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bothers to read the Preamble. My
friends, read the damn Preamble. It's
the core of the American Experiment.
It is, and right well ought to be, the
foremost guiding principle of American jurisprudence:
―We the People of the United States,
in Order to form a more perfect Union, establish Justice, insure domestic
Tranquility, provide for the common
defense, promote the general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity,
do ordain and establish this Constitution for the United States of America.‖
You'll note that the Preamble
refers to the common defense and the
general welfare. It makes no mention of CEOs. Nowhere does it include lobbyists. In no way does it
suggest that the welfare of the rich
and powerful should ever, ever be
placed above that of the People.
Quite to the contrary; the Preamble,
above all, demands that government
exercise common sense. When it
does not do so, whether deliberately
or accidentally due to sheer, unmitigated laziness, then it is the People's
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responsibility to demand that it start
to do so again.
But we can't do that …
―American Idol‖ is on! And I get the
feeling that that's exactly the way the
Powers That Be want it.
If the general public can't be
bothered to get rid of the selfish
blowhards currently occupying the
Legislature, the Congress, the Governor's Mansion, and many Manhattan
boardrooms, then the responsibility
falls to us, the lawyers, to clean up
the mess they've made. It's on us to
restore common sense to government
and business. As future attorneys, we
will all be taking an oath to support
and defend the Constitution of the
United States. The whole thing, not
just bits and pieces. That includes
the Preamble. And this is not some
touchy-feely recommendation, it is an
ethical obligation. I, for one, never
break my word when I give it, so I'm
going to take that oath rather seriously. I'm sure you'll understand,
then, that when I see attorneys get
elected to office and do the exact
opposite of what they've sworn to do,
I get a little angry.
If any of you have seen the

movie ―Network‖, you already know
how I'm going to close this piece. If
you haven't, put it in your Netflix
queue; it's just as relevant today as it
was in 1976 when it came out. Ladies and gentlemen, I'll leave you
with the immortal words of Howard
Beale:
―I want you to get mad! I don't
want you to protest. I don't want you
to riot - I don't want you to write to
your congressman because I wouldn't
know what to tell you to write. I don't
know what to do about the depression
and the inflation and the [terrorists]
and the crime in the street. All I
know is that first you've got to get
mad. You've got to say, 'I'm a human
being, Goddamnit! My life has
value!' So I want you to get up now. I
want all of you to get up out of your
chairs. I want you to get up right now
and go to the window. Open it, and
stick your head out, and yell, 'I'M
MAD AS HELL, AND I'M NOT
GOING TO TAKE IT ANYMORE!'‖
Thanks for reading. And God bless
America.
___________________
Contact: ptf2@buffalo.edu

on a new associate. Practice-based courses should help a new associate make a better

transition to practice. Even if a graduate is not going into law practice, an employer hires a candidate with a JD because there is an expectation of a candidate's
mastery of critical thinking and analytical skills to meet the work requirements. Practice-based courses contribute to developing those skills.
DA: I understand that you are teaching a BAR preparation course next term. Without giving away too much, can you give a quick over-view of the
course?
BS: This course exposes students to further develop preparation techniques and skills in legal analysis and writing to assist them in various legal writing methods, including state bar examinations. The skills are appropriate for any jurisdiction's bar examination, not just New York. There is a lot of interactive in-class
work. This year, we are offering 2 sections, so that every graduating student has an opportunity to enroll.
DA: If there was one piece of advice that you wish you had before you took the bar, what was it?
BS: I planned and executed my time and commitment appropriately and took a commercial bar prep course. I did not work during bar prep. I was, however,
surprised at the level of intensity, time and commitment necessary for bar preparation. It was exhausting. Virtually everyone says afterward that the condensed
prep period was more rigorous, stressful and demanding than they expected.
_________________________
Contact: dwaiello@buffalo.edu

Law and the Media
Law and the Media · from Front Page
not followed correctly (See The Exorcism of Emily
Rose). We instantly develop a connection whenever the law is part of a storyline for the simplest
reason…we care about the law.
Yet, the question still remains…would some
of these films still have the same result if the case
happened in ―real-life?‖ With the holidays upon
us, let‘s take the classic film Miracle on 34th Street.
If you haven‘t seen it, get out under that rock
you‘ve been living under and go see it (the original, not the remake or The Simpsons episode). The
basic premise is that Susan Walker, played by a
young Natalie Wood, was raised by her mother not
to believe in Santa Claus or in any fantasies whatsoever. Bah-humbug. A man named Kris Kringle,
who claims to be Santa Claus, is soon hired by
Macy‘s to be their department store Santa, and the
magic and spirit of Christmas begins to spread.
However, when Kris is declared mentally insane
and dangerous, a hearing is held (yet, it‘s treated
like a trial). A young attorney named Fred Gailey
then has the difficult task of trying to prove not
only that there is a Santa Claus, but that Kris
Kringle IS Santa Claus.
At first, it seems like a no-brainer…the court
should rule that there is no Santa Claus because it‘s
the truth, even if we ―can‘t handle the truth.‖
However, the arguments ruling for a Santa Claus
almost become convincing when one considers the
consequences of ruling the other way. In the film,
Charles Halloran, who will help Judge Henry
Harper in his re-election, sarcastically explains the
ramifications of ruling that there is no Santa Claus.
All right, you go back and tell them that the
New York State Supreme Court rules there's no
Santa Claus. It's all over the papers. The kids read
it and they don't hang up their stockings. Now what

happens to all the toys that are supposed to be in
those stockings? Nobody buys them. The toy
manufacturers are going to like that. So they have
to lay off a lot of their employees, union employees. Now you got the CIO and the AFL against
you, and they're going to adore you for it. And
they're going to say it with votes. Oh, and the department stores are going to love you too. Also,
don‘t forget our friends the Christmas card makers
and their colleagues at the candy companies. Oh.
Henry, you're going to be an awful popular fella.
And what about the Salvation Army? Why, they
have a jolly bell- ringing Santa Claus on every
corner, and they take in a fortune. But you go
ahead Henry. You do it your way. You go on back
in there and tell them that you rule there is no
Santy Claus. But if you do, remember this: ―you
can count on getting just two votes, your own and
that district attorney's out there.‖
After the District Attorney concedes the existence of Santa Claus based on personal opinion, he
asks Mr. Gailey to submit authoritative proof that
Kris Kringle is the one and only Santa Claus, and
the judge agrees. The next day in court, Mr.
Gailey makes the argument that Kris Kringle is
Santa Claus because the post office, an official
agency of the U.S. government, delivered mail
addressed simply to Santa Claus to Kris, and it is a
criminal offense for the post office to willfully
misdirect mail or intentionally deliver it to the
wrong party. Therefore, the post office, a branch
of the federal government, recognizes Kris Kringle
to be the one and only Santa Claus. After thousands of letters are dumped onto the judge‘s desk,
Judge Harper rules that since the U.S. Government
recognizes Kris to be Santa Claus, the court will
not dispute it, and the case is dismissed.
So, would an attorney be able to argue that
there is a Santa Claus in today‘s courtroom? It‘s
5

hard to say. Just out of curiosity, I ran a search on
Westlaw. There have been state cases where someone wishes to legally change their name to Santa
Claus, and the courts have ruled both ways. For
example, in In Re Name Change of Handley, 107
Ohio Misc.2d 24 (2000), a man‘s petition to
change his name to ―Santa Robert Claus‖ was denied because it would violate public policy. The
Probate Court of Franklin County, Ohio held that
since Santa Claus is an ―icon of our culture [and]
exists in the minds of millions of children, as well
as adults,‖ it would be misleading to the community, especially to children, for the petitioner to
change his name. On the other hand, in In Re Porter, 31 P.3d 519 (Utah 2002), the Supreme Court of
Utah held that a man had the right to change his
name to ―Santa Claus.‖ Specifically, since the
petitioner complied with the requirements under
Utah‘s statute in changing names, and there was no
likelihood of confusion, misunderstanding, or substantial mischief to deny the petition, the court
granted petitioner‘s request.
However, not surprisingly, none have asked
the age old question of whether there is a Santa
Claus. But, as Miracle on 34th Street emphasizes,
the real question isn‘t so much whether there actually is a Santa Claus, but whether one believes
there is a Santa Claus. So, next time you watch a
movie or TV show and get upset that something
would not happen in real-life, just remember…if
you believe…anything is possible.
FYI, if you‘re still curious as to how well
films depict legal disputes, check out the book Reel
Justice: The Courtroom Goes to the Movies, which
analyzes such films, like My Cousin Vinny, A Few
Good Men, and Kramer vs. Kramer.
_______________________
Contact: bmmazur@buffalo.edu
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The World Today
Should Terrorists Enjoy the Bill of Rights?
By KYLE POZZA
UB LAW 2011
_______________
Turn to CNN or any other news station. As informed citizens, and
especially as New Yorkers, anyone not living under a rock is now aware that
―Khalid Sheikh Mohammed, admitted mastermind of the September 11, 2001,
attacks, and four other suspects‖ will have their day in a New York courtroom,
instead of a military tribunal. My simple, basic question to you, is do they
deserve it? Is it an appropriate forum?
As with any other issue, it seems to have taken a partisan view, for the
sake of being partisan. Democrats: we have a jury system the world envies, so
we should give them their day in court so we can pat ourselves on the back.
Republicans: this is just an opportunity to let terrorists criticize the Bush Administration. If our judicial system is the ―envy of the world‖ that shows our
―might and moral certainty,‖ then how do you explain organizations like the
Innocence Project? Whoops. And Republicans, Bush had eight years… not
everything is still about him. Nonetheless, some pragmatic concerns have
been expressed, such as the millions of dollars that will be spent in safety precautions for this trial. Nonetheless, these are pointless partisan politics and
moot points, because the Constitution guarantees due process and speedy trial
(no matter the cost). As Attorney General Holder said, his job is to ―look at
the law, apply the facts to the law and ultimately do what I think is in the best
interests of this country and our system of justice.‖ And that, my friends, is
the point. We would be remiss as faithful, dutiful law students, if we did not
look at this scenario from a legal perspective.

The Big Debate: Healthcare
By SEAN ECCLES
UB LAW 2010
It is estimated that almost
fifty million Americans are without health insurance. Let‘s put
this in another way: eighty-four
percent of Americans have
health insurance. Of those covered, nearly three-fourths are
covered by employer based
health insurance programs: i.e.
over 60% of the population. The
American health care ―system‖
or ―industry‖ may have its share
of problems, but is has not
failed.
This, of course, is no consolation to an uninsured American,
and nor should it be. As
―promote[rs] of the general welfare‖ It is incumbent on the federal government, in conjunction
with the several states, to ameliorate this problem as effectively, efficiently, and expeditiously as it can. However, I
fervently believe that a national
health care bill is not the means
to accomplish this goal. I suppose this makes me an
―opponent of reform‖.
Every state in the Union has
a Medicaid program, which is
funded by large federal grants.
Additionally, nearly every state
has its own initiatives to fill in
the gaps of the federally funded
program. Over the past decade
these state-run initiatives have
been increasingly successful in
providing health insurance to
low and immigrant families in
need of said services. New York
and Massachusetts are two prime
examples. All that really needs
to be done is to expand these
programs, which already exist,
so as to catch those who currently fall through the cracks, or
perhaps more accurately – the
gaping hole. However, these
programs are already in place
and the providers are available;
all that is required is more funding, and public awareness.

For example, every child
permanently residing in New
York State, including illegal
immigrants, is eligible for free or
low cost health insurance. The
programs are available for any
child who does not get health
insurance through a parent or
guardian‘s employer. If the employer offers health insurance,
the parent must take that over
the public subsidized plan –
which does not sound unreasonable. Why should Joe Taxpayer
have the extra tax burden placed
on him, when it is more properly
carried by, for example, M&T
Bank?
A family of 4 can have income of nearly $48,000, before
they need to pay a dime. The
premiums go up to $9 per child
over that, and to $15 per child at
around $55,000. These monthly
premiums increase on a sliding
scale to $60 per child up to about
$85,000. After that the family
pays a full premium of anywhere
form $100-$200, depending on
the plan selected. For these children there are no additional copays for any services. Moreover, the premium only applies
to the first three children. If a
family has more than three the
remaining children are free. But
best of all, the coverage is as
good as or better than employer
sponsored health insurance programs.
Similar programs exist in
New York for adults. They are
certainly more restrictive and
favor families over single adults
and childless couples. I understand the rationale behind that children first – but it is time to
expand the program to ensure
everyone who cannot procure
health insurance otherwise, can
be provided with free or subsidized health care. The only rea-

To this end, my point is simple and succinct. The Constitution guarantees
us the right to a speedy trial, and to due process. But whom is the Constitution meant to govern? The citizens of the United States of America. Khalid
Sheikh Mohammed is not a U.S. citizen. So why should someone who is not
a U.S. citizen be allowed to enjoy the same rights as citizens? Aside – insult
to injury is that the taxpayers have to pay for it. As a jurisdictional matter, I
realize (hypothetically) that if an illegal immigrant (from, say, South America)
committed a murder here, he/she could be tried in our criminal courts. However, Khalid Sheikh Mohammed is, admittedly, a terrorist, and we are still at
war. If having a trial in New York were the only way to prosecute Mohammed, I would agree with the decision. It would be the only way to ensure justice. But if the Attorney General were really concerned about ―justice‖ and
the ―best interest of the country,‖ wouldn‘t justice be equally served in a military tribunal? Aren‘t those men and women equally capable of administering
a just verdict? And isn‘t the best interest of the country served by not requiring taxpayers to foot the extra millions of dollars it will take in safety measure
to fly Mohammed and his accomplices to New York (for essentially the same
trial)?
I, personally, am at a loss as to why a terrorist, in a time of war, who is
not a U.S. citizen, will get a civilian trial at a great expense to the U.S. citizens. I welcome opposing opinions to validate the alternative side. However,
from a legal analysis, I do not see how this civilian trial can be seen as necessary or in the best interest of our country and justice.
_________________________
Contact: kepozza@buffalo.edu

If you are a UB Law alum, we
would love to hear from you!
Contact us at
buffaloopinion@gmail.com

When is the Death Penalty Justified?
By KRISTEN NG
Co-editor-in-chief
There are many advocates of the death penalty, and there are many who are
against the death penalty. The one instance I would like to focus on is the case of
John Allen Muhammed, more popularly known as the DC sniper.
Muhammed was put to death by execution on November 12, 2009, by means of
lethal injection. If you do not remember the DC sniper, let me refresh your memory.
Muhammed, along with his teenage accomplice, went on a rampage, in 2002, across
Washington D.C. sniping and killing people at random. Their kills totaled 10 people.
However, the effect of Muhammed was not only the deaths, but the terror that residents of D.C. felt. No one felt safe anymore. None of the victims were related to
each other, and in this way, no one knew who was next. For all anybody knew, they
could be the next person sniped. There are theories to why Muhammed did what he
did- one was that he was opposed to military actions, and the second was that he had
wanted to eventually kill his ex-wife and gain custody of the children.
The question I present to you today is whether the death penalty is justified. The
Constitution does not address the death penalty, and the Supreme Court has ruled that
it is justified if proportional and after the defendant has been given a fair trial. However, this topic, much like the topics on abortion and gay rights, is highly controversial and has a moral component to it. This situation deals with the fundamental right
to life. When one person destroys one or more lives, does that one person need to
give up his life?
On the one hand, opponents of the death penalty say that it is cruel, and that it
actually costs more to put a person to death than to sentence him with a term of life in
prison. On the other hand, supporters of the death penalty think that the death penalty
is just punishment. Which view is right? Should a person be allowed to live when
they have caused so much suffering? The death penalty is supported because the
family members of those that have been killed by the defendant want to see justice
done. Can anyone really blame the families and friends of the victims? What if
Osama bin Laden were walking down the streets of New York City, and arrested?
Would a man that masterminded the 9/11 attacks be put to death without any opposition? Amidst the controversy of Khalid Sheikh Mohammed, even President Obama
has acknowledged the death penalty as being a just punishment by saying that those
who are offended by Mohammed getting a civilian trial instead of a military tribunal
will not find it ―offensive at all when [Mohammed‘s] convicted and when the death
penalty is applied to him.‖ CNN News. It is definitely something to think about.
______________________
Contact: kng5@buffalo.edu
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Detained· from Page 2
ing to happen to me.
After more waiting we finally received
some ‗good news.‘ We were told that after
my whole family submitted to fingerprinting
and giving our photograph we would be
released. We were told this after many hours
of apprehension. My mother refused to submit to fingerprinting and photographing
without an explanation (such procedures
were not part of CBP policy for US citizens
at the time). Finally, as she cried, the officer
forcefully fingerprinted her. Having immigrated to the US to escape a country that
permits arbitrary detention, interrogation,
and searches, the process was especially
difficult for my mother.
By the time they released me, my
mother, and my three younger siblings, it
was near 6 a.m. Most of that time was spent
in apprehension and confusion. We did not
know why we were stopped, for how long
we would be stopped, nor what would happen to us afterwards. In the later hours we
were there, I spoke to some CBP agents who
opened up. I told them, ―While you are
wasting your time with little kids, pregnant
women, and elderly couples, real criminal
may be getting by. You have no reason to
detain us, and this is inefficient and dangerous for American security as it takes away
resources from protecting against real

The Big Debate · from Page 6
threats.‖ The officer agreed but said there
was nothing he could do. Sure enough, that
same weekend, a man with bloody knives,
axes, and a chainsaw in his trunk, which the
CBP had seen, was allowed to enter the US
at another border crossing. That man had
murdered an entire family in Canada. While
the CBP was wasting its time in racial profiling, a proven inefficient method, real
criminals were getting away. What was further troubling was that we, American Citizens, were held for 4-6 hours, meanwhile
several non-citizens who were not Muslim
were in and out within a few minutes. It was
clear we were detained for attending a religious cultural conference. CBP later claimed
that the procedures we were subjected to
were necessary to confirm our identity. This
begs the question: why did it take a few minutes to confirm the identity of non-citizens,
while it took hours for citizens?
_______________________
Contact: hshibly@buffalo.edu

PART 3 Coming in
the Spring!

Ad Space Available.
Contact: buffaloopinion@buffalo.edu
Registration Fiasco· from Page 2
half, and actually registered for me. By this
time, 7:15 am, most of the classes I wanted
were full, so I might as well have waited and
registered on line!
Other law students may have had similar experiences, which prompted me to do
some checking. I talked to a few classmates
to see if anyone had suggestions as to how
the system could be improved. Most people
agree that registration should begin at a set
time and not a minute earlier. There should
be no ―advantage‖ that allows some people
to register early (the ones who actually get
through to BIRD), while others cannot get
through. Another suggestion is to only allow people to register online. This would
eliminate the early calling debacle, and level
the playing field. Third year student John
Ford suggested that registration should begin
online at precisely 8:00 am, with everyone
starting at the same time. Third year student
Daniel Aiello suggested that the registration
window should stay open so students could
change their schedules when they have
forced adds or are wait listed. Still, as far as
technical issues are concerned, there is not
too much the law school can do to improve
registration because we use the same registration system as the entire UB student body.
Other suggestions include allowing students who have completed more units to
register first, or allowing students to register
based upon their academic class standing.
Another idea is to provide registration prioritization, which means that each student
could initially register for a maximum of
three classes, and then subsequently they
could register for two more at a later date.
Additionally, there are a few registra-
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tion issues which the law school may be able
to address more immediately. Second year
student Heidi Jones suggested having a registration data base so students could access
all the registration information in one location. This database would include a comprehensive list of available classes and course
descriptions which could be easily navigated
electronically. Many students have also
requested that there should be one complete
list which shows how many seats are left in
a class, whether the class is open or closed,
the number of units a class is worth, whether
the class is a bar class or not, and also
whether the class is a bridge class. As of
right now, this information is all available to
students, but on different lists in different
online locations. Heidi also suggested that
Records and Registration publish the course
listings through Excel rather than in PDF
format so classes would be easier for students to sort on their own. Last year, a student made a suggestion at a Town Hall
Meeting that either third year students and/
or representatives from Records and Registration should provide an information table
in the law school lobby for a few days prior
to registration so students can ask questions
about what classes would be the best for
them, and about the registration process in
general.
Not getting the classes you want or need
can be frustrating and stressful. As students,
we have enough to worry about regarding
the actual classes. An effective and efficient
registration process would mean one less
thing to worry about.
__________________________
Contact: ehersh@buffalo.edu

Good luck on finals and
have a good winter break!
7

son that the programs available for adults are more restrictive and less subsidized is because of a lack of funds. But
for that shortfall, the generous programs that are available
for children would be offered to adults as well.
But how many New Yorkers are aware of these programs? My pre-law school career was in the public health
sector so I am always keenly aware of the advertising and
commercials promoting these programs. However, others
who are not as intimately familiar with them might not
understand what is being offered. Are the advertisements
ineffective? If so, New York should work to more cogently get this message to its residents. If it is because
people are too lazy or busy to go down to 95 Franklin
Street and enroll in the programs, then is the ―system‖
really to blame for their lack of insurance?
New York‘s system (or that of other states with similar successes) ought to be the model for the rest of the nation. All federal funds which come to the states for public
health insurance programs always come with strings attached. Through its Spending Powers, the federal government requires that the states conform with regulations imposed by agencies such as the Centers for Medicare and
Medicaid Services. Accordingly the federal government
should raise the baseline, like it has with the minimum
wage, so that families or individuals making X% percent
over the federal poverty level will qualify for the state run
Medicaid programs. This would also free up state funds to
bolster its ancillary public health options. As previously
mentioned, the infrastructure to carry out such a cognizable, and cheaper, health care reform is already in place in
the several states. As such it is from the state capitols
across the country that health care reform should come.
_______________________
Contact: sceccles@buffalo.edu

Buffalo Christmas
Wishes 2009

Help make Christmas
better for a child this
winter.

To sponsor a child this winter, go to
http://www.creativedojo.com/
BiggieClaus/index.shtml and deliver a
gift by December 17th. For more
information, contact Brian Biggie at
bbiggie@goldbergsegalla.com.
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Who, What, Where at UB Law
Lost in Translation
By ROBERT VANWEY
UB LAW 2012
PhD Candidate in History
_________________________________
Beginning in January of 2008, I engaged in
a project translating Tibetan law codes drafted
in the 17th century. The project is a continuation of a study begun by UB Law Professor
Rebecca French during her tenure as a PhD
candidate at Yale University. That study, titled
―The Golden Yoke,‖ which later became a
widely popular book of the same name, essentially gave an overview of the Tibetan legal
system and included reference to a variety of
codes and procedures in the Tibetan system.
Professor French
had worked under
the tutelage of a
Tibetan official
who served as a
magistrate prior to
the 1950s. Although she referenced the law codes upon which we now work,
she never had the opportunity to wholly translate the codes into English. Our current project
has brought the two of us together along with
the help of Craig Preston, an adjunct at UB and
a long-time translator of Tibetan philosophy.
My initial role in translating the codes required more than just a command of the Tibetan
language. Tibetan language has multiple
scripts. The codes we are translating were written in a type of cursive script, called ume
(meaning ―without a head‖). Books published
in Tibetan, and the script that scholars and foreigners commonly learn today is called uchen
(―with a head‖). Ume is, by appearance, quite
different from uchen and requires training to
decipher. I set out to verify our transcription of
the original code from the cursive script to the
more common one. That effort required several
months to complete.
At this point in our work, we are now attempting to render the Tibetan into English.
There are numerous difficulties in doing so.
First, Tibetan does not directly correlate with
English. One cannot simply determine each
word of a sentence and then put them together
into sensible English. Tibetan often eschews
what to English readers seem crucial verbs and
subjects. Moreover, the grammar itself is quite

Rumor has it...

different. Third, as a law student and scholar,
one is tempted to consider American legal principles when trying to figure out the meaning of
a particular Tibetan passage. For example, the
distinction between the terms ―should‖ and
―must‖ are imperative in American law. Yet, in
the Tibetan case the distinction is not so apparent. Therefore, in many instances we cannot
know if a statement is required or if it is merely
a suggestion or guideline.
Tibetan codes have significant substantive
differences from American law. Bringing cases
to court in Tibet was generally rare. Even in
criminal cases, Tibetans often preferred to mediate outside of the
system, often with the
assistance of lamas
(commoners were,
however, required to
report the most serious
of crimes). Such mediation took into consideration the seriousness of the offense, the
desires of both parties
for reconciliation, and the restoration of the
harmony of the community.
Judges (not juries) presided over criminal
cases that did make it to court. Defendants often suffered more in those proceedings for lying
(about the crime) than they did for the commission of the crime itself. Unlike the American
system, the punishing of individual crimes
(generally) was not determined by specific categorical requirements. Punishments were decided by the unique nature of each case and
included factors such as the status of the criminal and victim, nature of the crime, and the
overall circumstances. Decision-makers enjoyed a wide-range of discretion.
Professor French, Mr. Preston, and I continue to work diligently to finish this phase of
our project. Translating is a many-tiered process that requires continuously revisiting previous sections. We have been in contact with
many of the world‘s leading scholars of Tibetan
language in an effort to ensure the accuracy of
our product and to provoke continued interest in
this very exciting area of study. Our hope is to
present to the UB community a detailed description of our work and its implications soon.
_________________________
Contact: rlvanwey@buffalo.edu

Law School Musical · from Front Page stage management, house
cepted as a fundraising
management, backstage
event by the incredible
and design opportunities,
executive board of the
administrative opportuniBuffalo Public Interest
ties, and of course, acting
Law Program, is being
and singing.
produced by BPILP and
Hey who knows, you
the ABA Committee of
might find that you can
the Student Bar Associause your J.D. in the theation and will be a mix of
tre industry!
sketch comedy and modAll those who are
ern ―American Rock Muinterested in backstage,
sical‖ written by none
technology, design, choreother than you, the law
ography, house managestudents, and will be held
ment, or administrative
on the day of fun and tom- opportunities should confoolery- April Fool‘s Day, tact Jared Vega, director
April 1, 2010. We will be
at jsvega@buffalo.edu or
hitting all of your favorite Zach Primeau, 1L Cotopics, including underDirector at zmprigraduates in the library,
mea@buffalo.edu.
some of your 1L classes,
For those of you inand even how to avoid a
terested in acting or singprocess server! We are
ing, auditions will take
looking for any and all
place during the bridge
law students from 1L to
term and during the first
LLM to help us with
week of spring semester
every aspect of the show.
(for those of you not here
Opportunities will include during bridge). Auditions
writing, choreography,
are just to place you in the

best role for the show
(everyone that auditions
and wants a part will get
some part in the show!)
Finally for those of
you interested in helping
to write the show we will
be writing the show on
December 2, 2009 from
5pm until the show is
complete.
For any and all questions, comments, and suggestions please refer to the
Law School Musical
Complaint Department
(AKA the director) at
jsvega@buffalo.edu.
Whether you participate in any way or not we
look forward to seeing
you at the show Thursday
April 1, 2010 at 8pm!
_________________
Contact:
jsvega@buffalo.edu
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Anonymous
Here is a hypothetical situation that is wholly based
on my fertile imagination, and not a rumor that is swirling around the law school:
A student based his travel plans for winter break
according to the syllabi he was given for his courses.
Intending to fly out over break, he bought his tickets
early.
Late into the semester, a professor changed his
course syllabus. That‘s fair enough, but now the student
found himself in a pickle since the plans were not flexible and he would miss one singular class or forfeit the
travel plans. So he came clean to the professor, and explained the situation.
The professor‘s response? Force dropping the student out of the class and e-mailing all the student‘s professors recommending they do the same, citing a lack of
priorities amongst other indiscretions.
So what is the student left to do? This professor,
hypothetically being a rather embedded figure at our
school, cannot be challenged for all intents and purposes. Why? Our school lacks a defined structure for
student appeals of gross misconduct by professors, believe it or not. And since we are not under the GSA, we
are sort of left to our devices when we get into a sticky
situation as such.
What should this poor, fictitious student do? Some
would say, shut his mouth; most of us would just skip
the class, citing the flu or a horrific hair day. But this
student came clean, which I think is mature and honest
as opposed to, say, pretending your grandfather died
(another complete figment of my imagination and not
based on an actual scenario from R&W my 1L year).
Others would say, fight the man! Go to the Dean!
Plead to the Provost! Meet with the President! But
fighting the man sometimes lands you in a situation
where you could, of course hypothetically, be removed
from enrollment if you do not comply.
Maybe this student can walk away from the situation unscathed, imaging his old professor in high heels
dancing about a closet choc full of cardigans. And
maybe he‘ll just graduate and move on. But, since this
is my own fiction, I‘d like to think that the mechanisms
by which this student could appeal the wrong that he
suffered could be changed so that he may have a fair say
in matter, and the professor could be brought to justice
to amend his wrongs.
And though this was not something that happened
during October 2009 at UB Law, I‘d like to think that in
reality, our internal appeals system for students is worth
a serious revitalization. After all, in a law school of all
ironies, I hope that imagining the possibility of proper
rules and mechanisms to achieve justice for students
does not remain a fiction.

row Wilson or Martin Luther King…
genius really." Poor President Obama.
He couldn't in all honesty refuse the thing without it becoming more
of an incident than it already was. But then, by a miracle of causation
and twenty-four hour cable news, President Obama being awarded the
Nobel Peace Prize somehow ends up reflecting badly upon him (an
opinion not shared by this author, I must point out). Do I think that the
President deserves this award? I don‘t think it really matters. While it
may be true that the Prize has been given out a few times before to
―encourage change,‖ I‘m not on board with this policy. I know the
Norwegians don‘t consult me on their decision making process, but
maybe they should. If they did, I would tell them that awards are generally supposed to recognize accomplishment. That the award itself,
by recognizing significant accomplishment, and being known as such,
can become a brand of sorts in that the award can be given to people
who are perhaps less well recognized at having accomplished something of merit, but receive recognition and legitimacy for what they
have done as a result of receiving the award, and perhaps make the
issue or program they worked on more widely known. By giving
awards to people in order to encourage them, one throws the proverbial dice. This is because there is the distinct possibility that the
change one is trying to encourage will not actually occur, in which
case your award now means less. Don‘t get me wrong, I‘m rooting for
President Obama. I think he will bring about the desired (by some)
changes. However, I think that the Norwegians might have better utilized their resources elsewhere, and gotten a larger return. I don‘t think
President Obama needs either extra legitimacy (if the Presidency
doesn‘t make one legitimate I don‘t know what does), or extra encouragement (he seems like a self-starter to me!).
_______________________________
Contact: john.robert.ford@gmail.com
Norwegians · from Page 3

